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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I )^ Responsive to communication(s) filed on 30 April 2007 . 

2a)£3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) K) Claim(s) 13-23 and 27-43 is/are pending in the application. 

4a) Of the above claim(s) 11-20,22 and 35-43 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) t 3-10. 2123,27-34 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Claim Status 

1 . Claims 1, 3-23, 27-43 are now in the case and subject to restriction requirement (35 USC 
121). Claims 2, 24-26 are canceled. Claims 1 1-20, 22, 35-43 are withdrawn from further 
consideration pursuant to 37 CFR 1.142(b), as being drawn to a nonelected species, there being 
no allowable generic or linking claim. Claims 1, 3-10, 21, 23 and 27-34 are pending. 



Election/Restrictions 

3. This application contains claims 1 1-20, 22, 35-43 drawn to an invention nonelected with 
traverse in Paper No. 10/14/2004. A complete reply to the final rejection must include 
cancellation of nonelected claims or other appropriate action (37 CFR 1.144) See MPEP 
§821.01. 

Claim Rejections - 35 USC § 102/103 

4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

5. Claim 23 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over Wennerstrum et al. (U. S. Pat. 4,882,851). 

Claim is structurally met by the patent to Wennerstrum et al. The patent shows an 
apparatus for drying a sample comprising a sealable chamber 10, cold trap 34, a pump 40 for 
creating a vacuum and heating means 12 for supplying electromagnetic energy to the interior of 
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the sealable chamber 10, pressure sensors 76 for measuring the vacuum and control means 42 
which are arranged same as claimed. The apparatus of Wennerstrum et al. can be used to heat 
porous sample of construction material and the pump 40 of Wennerstrum et al is capable of 
evacuating air from the sealable chamber 10 until air pressure in sealable chamber is less than 10 
torn Assuming "less than 10 Torr pressure" be accorded with any patentable weight and since, 
the structure of Wennerstrum et al is same as the broad claim, then, it would have been obvious 
to operate the sealable chamber 10 less than 10 torr in order to obtain optimal result. 



Claim Rejections - 35 USC § 103 

6. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

7. Claims 27-28, 30-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wennerstrum et al. (U. S. Pat. 4,882,851) in view of Dhaemers (U. S. Pat. 5,546,678). 

The drying apparatus of Wennerstrum et al. as above includes all that is recited in claims 
27-28 and 30-3 1 except for the an infrared lamp for heating the chamber and means for 
measuring humidity in the chamber. Dhaemers teaches a drying apparatus and method with 
infrared light 73 for heating the chamber 41 (see Fig. 6 and Col. 6, lines 3-6) and a humidistat 
1 12 for measuring humidity in the chamber 41 same as claimed. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to substitute 
the microwave generator 12 of Wennerstrum et a. with an infrared light as taught by Dhaemers 
in order to supply the heating energy in the infrared range and to provide the drying apparatus 
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and method of Wennerstrum et al. with a humidistat as taught by Dhaemers in order to 
measuring the humidity in the drying chamber and therefore improve the drying efficiency. 

8. Claims 29, 33-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wennerstrum et al. (U. S. Pat. 4,882,851) in view of Dhaemers (U. S. Pat. 5,546,678) as applied 
to claims 5, 28 above, and further in view of Hunter et al. (U. S. Pat. 6,085,443). 

The drying apparatus of Wennerstrum et al. as modified by Dhaemers as above includes 
all that is recited in claims 29, 33-34 except for a load cell for weighing the sample and thus 
determining the amount of moisture in the sample. Hunter et al teach a concept of using a load 
cell 50 for weighing the product in bin 40 and thus determining the moisture of the product in bin 
40 same as claimed. Therefore, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to provide the drying apparatus and method of Wennerstrum 
et al. with a load cell as taught by Hunter et al. in order to weigh the sample and determine the 
amount of the moisture in the sample. With regard to the claim 33, it would have been obvious 
to one having ordinary skill in the art to weigh the samples on an external scale since applicants 
have not disclosed that location of weighing solves any state problem in a new or unexpected 
way or is for any particular purpose which is unobvious to one of ordinary skill and it appears 
that the claimed feature for removing samples from the chamber and weighing the sample on an 
external scale does not distinguish the invention over similar features in the prior art which 
weighing the sample in the chamber. 

9, Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wennerstrum et 
al. (U. S. Pat. 4,882,851) in view of Dhaemers (U. S. Pat. 5,546,678) as applied to claims 5, 28 
above, and further in view of Davis et al (U. S. Pat. 6,410,889). 
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The drying apparatus and method of Wennerstrum et al. as modified by Dhaemers as 
above includes all that is recited in claim 32 except for a heating pad for the heating the chamber. 
Davis et al teach a concept of using a heating pad 132 for heating the chamber 122 same as 
claimed. Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide the drying apparatus and method of Wennerstrum et al. with a 
heating pad as taught by Davis et al. in order to improve the heating efficiency. 

10. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wennerstrum et al. 
(U. S. Pat. 4,882,851) in view of Sano et al. (U. S. Pat. 4,107,049). 

Wennerstrum et al. a method for drying a sample comprising the steps of placing a 
sample into a sealable chamber 10; creating a vacuum (by pump 40) inside the chamber by 
evacuating air from the inside of the chamber; passing evacuated air from the sealable chamber 
through a cold trap 34; and heating the interior of the sealable chamber by supplying heat (thru 
means 12) to the interior of the sealable chamber 10 same as claimed. Sano et al teach a method 
for drying porous material with the step of vacuuming the sealable chamber 5 under a pressure of 
0.01 to 10 torr. Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the drying method of Wennerstrum et al. to include 
the step of drying the porous material within the sealable chamber under pressure less than 10 
torr as taught by Sano et al in order to obtain an optimal complete drying result. 

1 1 . Claims 3-5, 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wennerstrum et al. (U. S. Pat. 4,882,851) in view of Sano et al. (U. S. Pat. 4,107,049) as applied 
to claim 1 above and further in view of Dhaemers (U. S. Pat. 5,546,678). 
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The drying method of Wennerstrum et al. as modified by Sano et al. as above includes all 
that is recited in claims 3-5, 7-8 except for the an infrared lamp for heating the chamber and 
means for measuring humidity in the chamber. Dhaemers teaches a drying method using infrared 
light 73 for heating the chamber 41 (see Fig. 6 and Col. 6, lines 3-6) and a humidistat 1 12 for 
measuring humidity in the chamber 41 same as claimed. Therefore, it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to substitute the 
microwave generator 12 of Wennerstrum et a. with an infrared light as taught by Dhaemers in 
order to supply the heating energy in the infrared range and to provide the drying method of 
Wennerstrum et al. with a step of monitoring the vacuum in the chamber by humidistat as taught 
by Dhaemers in order to measuring the humidity in the drying chamber and therefore improve 
the drying efficiency. 

12. Claims 6, 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wennerstrum 
et al. (U. S. Pat. 4,882,851) in view of Sano et al. (U. S. Pat. 4,107,049) and Dhaemers (U. S. 
Pat. 5,546,678) as applied to claims 5 above, and further in view of Hunter et al. (U. S. Pat. 
6,085,443). 

The drying apparatus and method of Wennerstrum et al. as modified by Sano et al. and 
Dhaemers as above includes all that is recited in claims 6, 9 except for a load cell for weighing 
the sample and thus determining the amount of moisture in the sample. Hunter et al teach a 
concept of using a load cell 50 for weighing the product in bin 40 and thus determining the 
moisture of the product in bin 40 same as claimed. Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to provide the drying method 
of Wennerstrum et al. with a step of weighing the sample (by a load cell) as taught by Hunter et 
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al. in order to weigh the sample and determine the amount of the moisture in the sample. With 
regard to the claim 9, it would have been obvious to one having ordinary skill in the art to weigh 
the samples on an external scale since applicants have not disclosed that location of weighing 
solves any state problem in a new or unexpected way or is for any particular purpose which is 
unobvious to one of ordinary skill and it appears that the claimed feature for removing samples 
from the chamber and weighing the sample on an external scale does not distinguish the 
invention over similar features in the prior art which weighing the sample in the chamber. 

13. Claims 10, 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wennerstrum et al. (U. S. Pat. 4,882,851) in view of Sano et al. (U. S. Pat. 4,107,049) and 
Dhaemers (U. S. Pat. 5,546,678) as applied to claims 5 above, and further in view of Davis et al 
(U. S. Pat. 6,410,889). 

The drying method of Wennerstrum et al. as modified by Sano et al. and Dhaemers as 
above includes all that is recited in claims 10, 21 except for a heating pad for the heating the 
chamber. Davis et al teach a concept of using a heating pad 132 for heating the chamber 122 
same as claimed. Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to provide the drying method of Wennerstrum et al. with a step 
of using heating pad to heat the chamber as taught by Davis et al. in order to improve the heating 
efficiency. 

14. Claims 1 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sano et 
al. (U. S. Pat. 4,107,049) in view of Wennerstrum et al. (U. S. Pat. 4,882,851). 

Sano et al. show an apparatus and a method for drying a porous sample comprising a 
sealable chamber 5, a pump (not show) for creating a strong vacuum inside the chamber by 
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evacuating air from the inside of the chamber after it is sealed until air pressure inside the 
chamber is less than 10 torr and heating means (2-4) for heating the interior of the sealable 
chamber 5 same as claimed. Wennerstrum et al. teach a drying apparatus and method with a 
cold trap 34 for trapping moisture in the evacuated air Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to provide the drying 
apparatus and method of Sano et al. with cold trap as taught by Wennerstrum et al. in order to 
trap the moisture in the evacuated air. 

15. Claims 3-5, 7-8 and 27-28, 30-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sano et al. (U. S. Pat. 4,107,049) in view of Wennerstrum et al. (U. S. Pat. 
4,882,851) as applied to claims 1 and 23 as above and further in view of Dhaemers (U. S. Pat. 
5,546,678). 

The drying apparatus and method of Sano et al. as modified by Wennerstrum et al. as 
above includes all that is recited in claims 3-5, 7-8, 27-28 and 30-31 except for the an infrared 
lamp for heating the chamber and means for measuring humidity in the chamber. Dhaemers 
teaches a drying apparatus and method with infrared light 73 for heating the chamber 41 (see 
Fig. 6 and Col. 6, lines 3-6) and a humidistat 1 12 for measuring humidity in the chamber 41 
same as claimed. Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to substitute the heating means 2-4 of Sano et al. with an 
infrared light as taught by Dhaemers in order to supply the heating energy in the infrared range 
and to provide the drying apparatus and method of Sano et al. with a humidistat as taught by 
Dhaemers in order to measuring the humidity in the drying chamber and therefore improve the 
drying efficiency. 
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16. Claims 6, 9 5 29, 33-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sano et al. (U. S. Pat. 4,107,049) in view of Wennerstrum et al. (U. S. Pat. 4,882,851) and 
Dhaemers (U. S. Pat. 5,546,678) as applied to claims 5, 28 above, and further in view of Hunter 
et al. (U.S.Pat. 6,085,443). 

The drying apparatus and method of Sano et al. as modified by Wennerstrum et al. and 
Dhaemers as above includes all that is recited in claims 6, 9, 29, 33-34 except for a load cell for 
weighing the sample and thus determining the amount of moisture in the sample. Hunter et al 
teach a concept of using a load cell 50 for weighing the product in bin 40 and thus determining 
the moisture of the product in bin 40 same as claimed. Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to provide the drying 
apparatus and method of Sano et al. with a load cell as taught by Hunter et al. in order to weigh 
the sample and determine the amount of the moisture in the sample. With regard to the claims 9 
and 33, it would have been obvious to one having ordinary skill in the art to weigh the samples 
on an external scale since applicants have not disclosed that location of weighing solves any state 
problem in a new or unexpected way or is for any particular purpose which is unobvious to one 
of ordinary skill and it appears that the claimed feature for removing samples from the chamber 
and weighing the sample on an external scale does not distinguish the invention over similar 
features in the prior art which weighing the sample in the chamber. 

17. Claims 10, 21, 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sano et 
al. (U. S. Pat. 4,107,049) in view of Wennerstrum et al. (U. S. Pat. 4,882,851) and Dhaemers 
(U. S. Pat. 5,546,678) as applied to claims 5, 28 above, and further in view of Davis et al (U. S. 
Pat. 6,410,889). 
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The drying apparatus and method of Sano et al. as modified by Wennerstrum et al. and 
Dhaemers as above includes all that is recited in claims 10, 21, 32 except for a heating pad for 
the heating the chamber. Davis et al teach a concept of using a heating pad 1 32 for heating the 
chamber 122 same as claimed. Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to provide the drying apparatus and method of 
Sano et al. with a heating pad as taught by Davis et al. in order to improve the heating efficiency. 

Response to Arguments 

1 8. Applicant's arguments filed 4/30/07 have been fully considered but they are not 
persuasive to overcome the rejection. First broad claims presented fail to define over the prior 
art references. Please point out from the claims, any structural limitations, that the prior art 
references do not teach or show. Second, it appears to be applicant's intention to rely on the 
numerical limitation "less than 10 Torr" pressure for patentability. It is noted that there is no 
lower limit claimed and disclosed in the specification with regard to the claimed "less than 10 
Torr". Does that mean a pressure at nine or seven Torr would also work? Nowhere does the 
application show any criticality of such "less than 10 Torr" is the novelty. There must be a 
range. The applicant continues to argue that the prior art references fail to show the numerical 
value of pressure below 10 torr. However, the examiner held the pressure less than 10 torr can 
be obtained is merely an obvious matter of pressure adjustment in order to obtain an optimal 
result. Again, the applicant is requested to provide a test report to show the criticality of the 
claimed pressure at less than 10 torr and produce new and unexpected results over the prior art 
references. It is noted that affidavits of 9/27/06 mention density, paving asphalt, fan drying verse 
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vacuum drying, but the broad claims mention nothing about asphalt, density, vacuum drying. An 
affidavit with test data and conclusion to establish criticality must be commensurate with the 
scope of the claims. Without establishing the criticality to show new and unexpected results, the 
"less than 10 Torr" pressure is only a preferred pressure or an arbitrary desired pressure. 
Moreover, the Wennerstrum patent does show an apparatus for drying a sample comprising a 
sealable chamber 10, cold trap 34, a pump 40 for creating a vacuum and heating means 12 for 
supplying electromagnetic energy to the interior of the sealable chamber 10, pressure sensors 76 
for measuring the vacuum and control means 42 which are arranged same as claimed. The pump 
40 of Wennerstrum et al is capable of evacuating air from the sealable chamber 10 until air 
pressure in sealable chamber is less than 10 torr as stated for 35 USC 102 rejection. Since, the 
structure of Wennerstrum et al is same as the broad claim, then, it would have been obvious to 
operate the sealable chamber 10 less than 10 torr in order to obtain optimal result as stated for 35 
USC 103 rejection. Finally, the examiner believes the broad claims presented are not patentable 
based on the combined teachings of the references under the 35 USC 103. 

Conclusion 

19. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jiping Lu whose telephone number is 571 272 4878. The 
examiner can normally be reached on Monday-Friday, 9:00 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, STEVEN B. MCALLISTER can be reached on 571 272-6785. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jipinjg^l 
Primary Examiner 
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